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second visit on that day was  to Mrs,  Armstrong.   Dr.  Hincks said that
he found her in bed.
Sir henry curtis bennett—It only shows that these experts are
speaking on the materials supplied to them of symptoms. You find here
again, an absolute dispute between the two persons on whose recollection
of incidents the opinions of the doctors were formed. The learned judge
is putting this case for the defence to the jury in a way in which it had
never been made, and while he was putting it to the jury he was drawing
attention to the fact that when Dr. Hincks was saying that Mrs. Armstrong
was not able to be up, another witness said this was not till the second
visit, and the appellant was saying that his wife was up and that it was
after dinner that he telephoned for the doctor.
Mr. justice shearman—As to all these clays, did the learned judge
read to the jury the evidence of all the witnesses?
Sir henry curtis bennett—That is what 1 complain of. He reads
part of the evidence and comments adversely to the prisoner upon it,
and later on he omits evidence in favour of tho prisoner and deals with
the case again, but never puts that, according to the appellant, his wife
was downstairs. His lordship, when he said that the jury had to guess
how Mrs. Armstrong took the arsenic, never pointed out that that comment
equally applied to the case which was put for tho Crown.
The lord chief justice—I am not sure about tho word " equally.'7
Sir henry curtis bennett—Well, it does apply, as far as the taking
was concerned.
The lord chief justice—The appellant had brought the poison and
knew where it was, and the evidence showed that ho had opportunities
of administering it. There is no evidence that ho was incapable.
Sir henry curtis bennett—But there was evidence that up to 16th
February Mrs. Armstrong had suicidal tendencies, knew where the arsenic
was kept, and had an opportunity of taking it.
Counsel said that tho judge dealt with the matter again when, reading
the appellant's evidence, his lordship »aid—" Do you honestly believe,
is it credible, that that woman, being in a condition in which she was,
got up with the intention ofc' taking a fatal dose of arsenic, and went and
got it? What evidence was there that she intended to commit suicide,
that she got up and went to any place where there was arsenic; where
did she get it, if she did? The arsenic in the cupboard was brown arsenic,
so far as we know. Wo now have tho evidence that there was white
arsenic in the bureau.'*
Counsel said that ho did object to hijs lordship's saying that if it
was suggested that Mrs. Armstrong committed suicide by taking either
the grey or the white, which did she take? whoro did she take it from?
where did she take it? and that there was no evidence that there was
any of it upstairs. The judge dealt with tho matter as if there was no
evidence for the defence at all. Tho evidence of the appellant was only
read, and the defence was ridiculed.
The lord chief justice—Tho suggestion was that on the day and
in the room when she was with the little boy she took the fatal dose of
arsenic from the cupboard?
Sir henry curtis bennett—Yes.
Mr. justice shearman—If Dr. Hincks was accurate she must have
got up.
Sir henry curtis bennett said that no one would have commented
upon the summing up if both sides had been put to the jury; but the
story for the prosecution was put forward as a consistent story, while
the ^evidence for the defence was ridiculed. So far did his lordship go
in ridiculing a very serious defence based upon facts that he said that
there was no evidence that Mrs. Armstrong desired to commit suicide.
Counsel pointed out that there was evidence that she had the idea of
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